GENERAL BUSINESS TERMS AND CONDITIONS OF FISCHER SPORTS GMBH
§ 1 Application of terms and conditions, general conclusion of
contract
(1) For our current and future offerings, deliveries and/or services to
our Austrian customers for whom the transaction is part of the ir
operations (i.e., entrepreneurs as defined by § 1 KSchG=Consu m e r
Protection Act), the following terms and conditions apply exclusive ly ,
even if we do not confirm individual orders separately. Terms an d
conditions of the Orderer that differ from our terms and condit io n s
only apply if we expressly confirm them in writing. This confirma t io n
requirement applies in each case, for example, even if we carry out
the delivery without reservation to the Orderer in full knowledge of the
general terms and conditions of the Orderer. With the issue of the
order, at the latest upon receipt of the goods and/or services we
delivered, the Orderer expressly acknowledges the exclusive valid it y
of our terms and conditions of sale and delivery. We have the right to
withdraw from the contract if the Orderer objects to the validity of our
terms of sale and delivery.
(2) All supply agreements, as well as any amendments, supplemen t s ,
side agreements, declarations on termination and other declarat io n s
and notifications must be in text form (this includes fax or e-mail), as
long as nothing that deviates from this was agreed on. All our offers
are subject to change and are non-binding, as long as we do not
expressly designate them as binding offers. A supply agreement is
only considered concluded
– even with ongoing
busine s s
relationships – once we confirm the order of the customer in writ in g
or in text format. This can also be replaced by our delivery, where b y
shipment of the delivery is decisive to the conclusion of the contract.
(3) If there is a written individual contractual agreement between the
Orderer and us (in particular a partner agreement or a centr a l
regulation agreement with an association to which the Ordere r
belongs and the like), the provisions of such a contract are subject to
these conditions if there is a contradiction between the respect iv e
conditions.
§ 2 Offer and conclusion of contract
(1) In the case of orders placed in electronic commerce, ou r
obligations from § 9 par. 1 and 2, § 10 par. 1 and 2 and § 12 pg. 1 ECommerce Act are waived. Acknowledgment of receipt that takes
place at the same time as the order does not yet result in acceptan c e
of the order.
(2) We reserve the right to make technical improvements and othe r
reasonable changes or deviations from the models shown in ou r
catalogues and brochures. This also applies to all techn ic a l
specifications.

Orderer are considered new orders. In the case of orders blocked for
creditworthiness reasons, the confirmed delivery deadlines ar e
invalid. After the suspension has been lifted, we will confirm ne w
delivery dates in writing.
(6) Unless expressly otherwise agreed upon in writing, all of ou r
deliveries are made at the expense and risk of the Orderer. Good s
are considered delivered according to contract if they comply with the
product descriptions applicable to the end user. This also applies to
minor or standard deviations in quality, size, color, weight and the
like, as long as these deviations do not significantly impair the
intended use of the goods.
(7) If the Orderer does not accept the goods in whole or in part, eve n
though we have offered them to him in accordance with the contract,
or if he fails to act in cooperation or the delivery is delayed for othe r
reasons for which the Orderer is responsible, he shall be in default of
acceptance. In such cases, we have the right to demand reason a b le
compensation for any costs we incur, including additional costs (for
example, storage costs). These costs amount to one percent of the
value of the goods to be stored on the basis of the specific orde r
executed per expired calendar week.
(8) As long as nothing else is agreed on with the Orderer, we
expressly reserve the right to use a freight forwarder/parcel shipp e r
of our choice for the shipment of our goods. Although the shipme n t
is then done at our expense, it is still at the risk of the Orderer. At the
request and expense of the Orderer, we will take out insura n c e
against the usual transport risks. If it is agreed that the Ordere r
collects the goods, the risk of accidental loss and accide n t a l
deterioration is transferred to the Orderer upon handing over of the
goods to the Orderer and, in case of collection by third parties the
Orderer commissions, such risk is transferred to them. If the Ordere r
is in default of acceptance, the risk is transferred to him on the
grounds of default of acceptance.
(9) The conditions of item § 10 (6) apply to claims for damages the
Orderer enforces due to a delay in delivery.
§ 5 Transfer of risk
(1) The place of performance is A-4910 Ried im Innkreis. If, at the
request of the Buyer/Orderer, we ship the delivery item to a plac e
other than the place of performance, the risk shall pass to the Ordere r
as soon as we have delivered the goods to the freight forwarder, the
freight carrier or the person or institution otherwise assigned to mak e
the shipment. The Orderer bears the costs of the shipment and, if
applicable, any insurance he requests from the place of performanc e .
§ 6 Warranty, notice of defects; returns

(3) Our employees, including all performing and vicarious agents, ar e
not authorized to make verbal side agreements or give ver b a l
assurances exceeding the content of the written contract.
§ 3 Prices, late payment, set-offs
(1) The prices stated in the order confirmation apply, plus the
respective statutory Value Added Tax. Additional deliveries an d
services are charged separately.
(2) Unless otherwise agreed, prices are understood to include nor m a l
packaging.
(3) Unless expressly agreed upon in writing with the Orderer, ou r
invoices shall be payable by the Orderer no later than 30 days from
the invoice date without delay. If payment is made within ten days,
we will grant the Orderer a discount of 3%. Discounts granted ar e
subject to fully proper order acceptance and timely payment. In cas e
of returns, we will reverse any discounts already granted to the
Orderer. In case of partial deliveries, we have the right to mak e
corresponding partial invoices.
(4) In the event of late payment, default interest of nine percent a g e
points above the respective base rate of the European Central Ban k
is charged, applicable on the due date of the payment claim. We
expressly reserve the right to enforce damages beyond this.
(5) If we become aware of circumstances which call into question the
ability to pay of the Orderer, we expressly reserve the right to on ly
provide further deliveries for prepayment or collateral or to suspe n d
them for a period of time until the Orderer makes all outstan d in g
payments. Furthermore, we have the right to withdraw from sup p ly
contracts already concluded with the Orderer in whole or in part,
provided the Orderer does not make the advance payments or furnis h
collateral for our claims.
(6) The Orderer has the right to set-offs only if his counterclaims hav e
been legally established or they are undisputed or expres s ly
acknowledged by us in writing. The Orderer can only withh o ld
payments due to defects of parts in our deliveries or services at the
amount corresponding to the reduced value of the defective delive r y
or service. We have the right to avert retention rights – inclu d in g
objecting to a non-fulfilled contract – through security deposits, in
particular bank guarantees. Such security deposits are conside r e d
provided, at the latest, when their acceptance puts the Orderer int o
default in acceptance.
§ 4 Delivery, delivery hindrances, contract amendments
(1) Delivery dates or deadlines, which are agreed to be binding or
non-binding, require the written form.
(2) We are not responsible for any binding dates or deadlines whe n
it comes to delays in delivery and performance due to a force majeu r e
or on account of events that make delivery more difficult or impos s ib le
on more than a temporary basis – including, in particular, strikes,
lockouts, official orders, etc., even if they are received by ou r
suppliers or their subcontractors.
(3) If the hindrance lasts longer than two months, the Buyer/Order e r
has the right, after the reasonable setting of a period of grace, to
withdraw from the contract with respect to the part that has not yet
been fulfilled; he does not have the right to compensation claim s
unless the delay is due to gross negligence on our part.
(4) Compliance with our delivery and performance obligat io n s
presupposes the timely and proper fulfillment of the obligations of the
Buyer/Orderer.
(5) Delivery dates or delivery deadlines are always considered non binding and approximate; apart from the case of explicit writte n
agreements of fixed delivery deadlines, they shall be deemed to hav e
been met at the time point of the timely shipment of the goods or at
the time of collection by the Orderer. In any case, the term of a
delivery period begins only after all technical and other questio n s
relating to the delivery have been clarified. We have the right at a ll
times to make partial deliveries and early deliveries, in which cas e
packaging and shipping costs will only be charged once. Re-orde r s
as well as all other modifications to a former order desired by the

(1) The products are delivered free of manufacturing and mate r ia l
defects. Regardless of differing individual contractual provisions, the
goods shall be deemed to be in compliance with the contract if they
correspond to our product descriptions intended for delivery to the
Buyer/Orderer. In particular, public statements, targeting or
advertising about the condition of the goods as per contract ar e
inconsequential so that deviations of the goods from such condit io n s
do not constitute a defect. Standard or minor deviations in the quality ,
color, width, weight, equipping or design of the product from the
product description or the contractual agreement do not constitute a
defect, unless otherwise agreed in an individual case or due to
special circumstances.
(2) The Buyer/Orderer must notify us immediately of any deficien c ie s
and/or quantity deviations, but at the latest within one week of receip t
of the delivery item. We must be notified of hidden defect s
immediately after their discovery.
(3) Apart from this, we shall pay for material defects and defects in
title according to the statutory provisions.
(4) Liability for normal wear and tear is excluded.
(5) If our operating or maintenance instructions are not followed or
changes are made to the products or parts are replaced or
consumables
used that do not correspond to the or ig in a l
specifications, claims for defects of the products lapse if the
Buyer/Orderer does not object to a corresponding substantia t e d
claim that one of these circumstances caused the defect.
(6) Claims against us for defects only
Buyer/Orderer and cannot be assigned.

apply

to the direc t

(7) The period for the enforcement of claims for defects is 24 month s
from the delivery of the products. If the purchase is a business-re la t e d
transaction for both parties, the Buyer must inspect the goo d s
immediately after delivery by the Seller, inasmuch as this is feas ib le
in the ordinary course of business, and if a defect appears, he must
inform the Seller immediately.
(8) The statutory provisions apply to the rights of the Orderer in
case of material defects and defects in title (including incorrect an d
under-deliveries as well as in case of improper assembly or faulty
assembly instructions), unless otherwise specified below. If our
contractual performance also includes assembly of delive r e d
goods or involves an independent repair contract or other work related services, the following conditions also apply to any
assembly, repair or other work services.
(9) Goods we deliver must be carefully inspected immediately after
they are handed over to the Orderer or to third parties he
determines. If, upon delivery, external damage to the packaging of
the goods or the goods themselves is visible, the concer n e d
delivery must be checked for completeness and any damag e d
goods in the presence of the driver; the freight carrier must be
informed of the damage in writing on the acknowledgment of
receipt and the damaged goods photographed and other eviden c e
obtained to avoid later loss of rights. In case of obvious defects or
other defects, which would have been identifiable after immedia t e
careful investigation, these goods shall be considered approved by
the Buyer if we do not receive a written notice of defects from the
Orderer specifying the defects within seven business days of
delivery. With respect to other defects, these shall be conside r e d
approved by the Orderer if we do not receive a notice of defect s
describing the same within seven business days of the date of the
defect in question. If, however, the defect was already apparent to
the Orderer at an earlier stage, this is then decisive for the start of
the period of notice of defects.
If the goods we delivered to the Orderer were not manufactured by
us, but were supplied by subcontractors, we will initially meet our
warranty obligations by assigning all warranty claims against our
subcontractor to the Orderer. The Orderer accepts the assignme n t
for the sake of fulfillment. In this case, we can only guarantee the
subcontractor subsidiary claims and legal claims.
(10) In case of wrong delivery or over-delivery, the Orderer is
obligated to return the corresponding goods to us in their or ig in a l
packaging without delay and without any changes to the or ig in a l

condition. The Orderer shall receive a return receipt from us. If the
goods returned to us are damaged or altered from their or ig in a l
condition, or if they are no longer in their original packaging an d
we cannot sell goods without additional cost, the amount credit e d
to the Orderer will be reduced by thirty percent. We expres s ly
reserve the right to verification and enforcement of high e r
damages.
(11) If the delivered goods prove to be defective after we inspec t
them, we have the right to first decide whether we can carry out
subsequent performance by repairing the defect (rectification) or
by delivering a defect-free product. This does not affect our righ t
to refuse subsequent performance under the legal requiremen t s .
If, in case of a replacement delivery, an article is no long e r
available, another article will replace it which is as close as
possible to the product that is no longer available.
(12) The mere indication of performance data or other content or
performance descriptions do not constitute a guarantee of qualit y
or production. On our part, we shall not assume any further
guarantee or warranty obligations unless they are expres s ly
agreed upon in writing. In any case, the customer limitation per io d
for defects lapses twelve months from the date of receipt of
delivery of the specific goods to the Orderer. This shall not affect
the statutory rights of the Orderer based on fraudulently conce a le d
or deliberately caused defects.
(13) The conditions of § 6 apply to defects in title.
§ 7 Distribution on the Internet by the Buyer/Orderer
(1) Prior to distribution of the goods on the Internet, the
Buyer/Orderer must provide us with information and documents for
the structures, paths, layout and text and image materials foun d
on his website.
(2) The Buyer/Orderer is prohibited from using trademarks ,
business names or other proprietary rights of our group of
companies in identical or similar form, unless this has bee n
expressly permitted beforehand.
(3) The Buyer/Orderer is prohibited from supplying third partie s
that do not meet the above listed conditions.
§ 8 Retention of ownership and other security rights
(1) Until the fulfillment of all claims against us through the
Buyer/Orderer from the respective order, in particular un t il
fulfillment of all payment obligations of the Buyer/Orderer (price ,
interest, costs, reminder fees, etc.), including all balance claim s
from current accounts, we shall be granted the follo w in g
assurances.
(2) The goods remain our property. Processing or transformat io n
is always performed for us as the manufacturer, but without any
obligation on our part. If our (co)ownership dissolves as a result of
combinations, it is already agreed that the (co)ownership of the
Orderer shall be ceded to us on a proportionate basis (invo ic e
value). The Buyer/Orderer grants our (co)ownership free of
charge. Goods to which (co)ownership is attributable are referre d
to in the following as reserved goods.
(3) The Buyer/Orderer has the right to process and sell the
reserved goods in the ordinary course of business as long as he is
not in default. Pledges or collateral assignments are not permitted .
The Buyer/Orderer assigns the claims stemming from resale or
any other legal basis (insurance, unlawful acts) with respect to the
reserved goods (including all balances due from current accounts )
to us now in full by way of security and commits to make a
corresponding note of this in his ledgers or on his invoices. We
accept the assignment.
We revocably authorize him to collect the claims assigned to us in
his own name on our behalf. This authorization to collect can on ly
be revoked if the Buyer/Orderer fails to properly comply with his
payment obligations.
(4) In the case of access by third parties to the reserved goods, in
particular pledges, the Buyer/Orderer shall indicate our propert y
and notify us immediately so that we can enforce our proprieta r y
rights. If the third party is not in a position to reimburse us for
related judicial or extrajudicial costs, the Buyer/Orderer is liable for
this.
(5) In case of violation of contract by the Orderer – in particu la r
default of payment – we have the right to withdraw from the
contract and demand the reserved goods.
(6) We expressly reserve the right to ownership of the delive r e d
goods until the fulfillment of all payments from the specific order .
In case of a settlement of the current account, retention of
ownership applies to the respective balance.
(7) The Orderer has the right to resell the delivered goods in the
ordinary course of business. The resale is not carried out in the
normal course of business of the Orderer if he has agreed with his
customer on a valid non-assignment clause; an adjustment to a
current invoice is however permissible. In the case of a resale, the
Orderer now already assigns to us all claims against his custome r
and/or other third parties in the amount of the respective fin a l
invoice total (including Value Added Tax plus incidental costs an d
any interest) and must make a corresponding note about this in his
ledgers or on his invoices. We will accept this assignment. In case
of ongoing invoices, the reserved property shall be conside r e d
collateral for our account balance claims. The Orderer retains the
right and obligation to collect these claims until we revoke them. In
particular, in case of deterioration in the assets of the Ordere r
about which we have become aware, we have the right to collec t
the assigned claims ourselves.
Unless otherwise agreed with us explicitly, in order to secure our
rights in case of resale of the reserved goods or other disposa ls ,
the Orderer is obliged to disclose the existing ownership condit io n s
on these goods to third parties.
(8) Disposal of reserved goods, which affect our rights, such as
pledging, security transfers or assignments, is not permitted. The
Orderer must communicate to us any imminent interventions or
disposals of third parties, in particular seizures, as quickly as
possible in text form so that we can assert our respective rights. In
case of a complaint according to § 37 EO, the Orderer must
reimburse us for the legal or extrajudicial costs arising in this
connection, provided the third party named in the claim is not ab le
to do so.
(9) The Orderer expressly agrees that in the event of an immine n t
impairment of our security rights, we have the right to collect the
reserved goods or otherwise secure them, whereby this securit y
does not constitute infringed property rights. For this purpose, we
have the right to enter all the storage and business premises of the

Orderer, inasmuch as it is necessary to enforce our rights. The
Orderer undertakes to cooperate fully in this respect.

fit, and will immediately
provide the Orderer with the
correspondingly modified new version in writing, which then fully
replaces the current version. This also applies to any previo u s
versions of these sales conditions. All orders already made an d
confirmed by us at the time of the delivery of the modified ne w
delivery and sales conditions are executed on the basis of the
validity of the previous version of these conditions.

§ 9 Payment

(2) In order to ensure that the materials used by the Orderer offlin e
and online qualitatively meet the requirements that are appropr ia t e
and necessary for the existence of our intellectual and indust r ia l
property rights, we reserve the right to make any further future use
of these materials dependent on express prior written consent. The
use of illustrations of persons and their names, references and the
like in connection with our products to which we are bou n d
commercially or in any other way, requires our express prior writte n
consent in every case.

(1) Despite differing conditions of the Buyer, we have the right to
first credit payments to his older debts if we inform the
Buyer/Orderer of the type of offset taking place.

(3) The Orderer must immediately remove obsolete produc t
information from his marketing and advertising materials an d
replace this with current information.
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If costs and interest have already been incurred, we have the righ t
to credit the payment first to the costs, then to the interest an d
lastly to the main performance.

(4) In the event of a violation of the conditions contained in this §
12, we reserve the right, regardless of other rights granted to us in
this case, to temporarily or generally not supply the Orderer in the
future.

(10) Subject to the retention of ownership, the Orderer must insur e
our goods against fire, water, theft and other standard risks an d
cede the resulting claims against the insurer that relate to thes e
goods to us.

(2) In case of a delay in payment or deterioration in the finan c ia l
situation of the Orderer, in particular in case of non-payment of his
checks, filing for bankruptcy, etc., we have the right to make the
entire balance owed due, to withdraw from confirmed orders or to
demand advance payments or collateral.
(3) Set-off or withholding of payments by the Buyer/Orderer is on ly
permitted with or on account of indisputable or legally establis h e d
claims. A right of retention only exists on the basis of countercla im s
from the same contractual relationship.
§ 10 Liability limitations
(1) Claims for damages are excluded, regardless of the nature of
violation of duty, including unauthorized acts, unless intentional or
grossly negligent action is at hand.
(2) In case of violation of essential contractual obligations, we are
liable for negligence, but only up to the amount of the foresee a b le
damage. Claims for lost profit, saved expenses, claims for
damages from third parties as well as other indirect an d
consequential
damages
cannot be demanded
unless
a
characteristic feature we have guaranteed is intended to protect
the Buyer/Orderer against such damages.
(3) The limitations and exclusions of liability in paragraphs 1 and 2
shall not apply to claims arising from malicious conduct on our part
or to liability for characteristic features we have guaranteed, to
claims under the Product Liability Act or to damages from loss of
life, bodily injury or loss of health.
(4) Inasmuch as our liability is excluded or limited, this also app lie s
to our salaried employees, workers, representatives and vicario u s
agents.
(5) We are liable without limitation for damages due to intent io n a l
and gross negligence. In the case of simple negligence, we are
only liable for damages resulting from loss of life, bodily injury or
loss of health, as well as for damages resulting from violation of a
material contractual obligation (these are those obligations that
make proper execution of the supply contract possible and whic h
the Orderer is regularly allowed to trust and rely on). In such cases,
however, our liability is limited to the replacement of the
foreseeable, typically occurring damage.
(6) The above limitation of liability does not apply if we hav e
concealed a defect in a malicious manner, for which the Orderer is
responsible for the burden of proof or if we have given an expres s
written guarantee on the characteristic features and functions of
the specific goods. The same applies to liability arising from
applicable mandatory legal provisions, such as the Produc t
Liability Act as well as in the event of a delay in delivery if a fixe d
delivery date and/or fixed date of performance was agreed on.
(7) Our liability is limited for each individual case of loss to a
maximum total liability in the amount of the net annual sales mad e
by the Orderer in the previous year. This limitation of liability doe s
not apply if we are subject to fraud, intentional or gross negligen c e ,
claims for loss of life, bodily injury or loss of health or in case of an
explicitly assumed guarantee or assumption of procurement risk of
a deviating higher liability amount under statutory law.
(8) Any further liability on our part is excluded – withou t
consideration of the legal nature of the asserted claim. This app lie s
in particular to claims for damages resulting from negligence at the
time of conclusion of the contract, other breaches of duty or on
account of criminal-type claims for compensation from mate r ia l
damage. The exclusions and limitations of liability contained in this
§ 10 clause apply to the same extent in favor of our administra t iv e
bodies, our executive and non-executive staff and other vicario u s
agents, and our subcontractors.
§ 11 Entrepreneurial recourse
(1) If the Buyer/Orderer has legal recourse claims against us
according to § 933b ABGB, these shall be compensated with a
refund of the purchase price of 50% of the sum of the amount the
Buyer/Orderer was obligated to and actually paid to his customer s
as a result of the defect.
(2) If the Buyer/Orderer becomes aware of defects in the goods –
in any manner whatsoever –, he must refrain from selling the
goods to his customers without sufficient indication of thes e
defects in order to exclude liability. In the event of a violation of this
clause, the Buyer/Orderer is obligated to compensate for a ll
damages to us, including possible recourse claims. In such a case,
recourse claims of the customer against us do not exist.
(3) In any case, the recourse claims are limited in their total amoun t
to the invoice amount (net) which is lost due to the defective goods .
Upon request, the Buyer/Orderer shall cede to us the regulation of
this and refer his customers to us for satisfaction of their claims .
The Buyer/Orderer must do everything in his power to keep claim s
of customers and recourse claims as low as possible.

(5) In each case of termination of the business relations h ip ,
regardless of the legal basis, the Orderer must immediately ceas e
using our intellectual property rights as well as materials still in his
possession that we provided for sales promotional purpose s ,
offline and online, and to immediately return the materials to us or
hand them over to one of our agents.
(6) Individual, further-reaching contractual arrangements with the
Orderer, especially in the area of e-commerce activities of the
Orderer at the B2C e-level, are subject to these general terms of
sale and delivery if such arrangements contradict the terms.
§ 13 Data privacy, confidentiality
(1) We would like to point out that in the course of our busine s s
activities, we store and process personal data in a compute r assisted manner, in particular for quick and error-free proces s in g
of the orders made, under consideration of the legal requiremen t s .
Any use beyond this is subject to the prior express consent of the
Orderer.
(2) With an express written request from the Orderer, we w ill
provide him with information free of charge about the personal dat a
he has stored and will also correct, block or delete such data at his
request, insofar as we are legally obligated to do so.
(3) For the purpose of checking his creditworthiness and finan c ia l
standing, the Orderer authorizes us to exchange data with
correspondingly specialized external service providers, such as
the Kreditschutzverband von 1870 (KSV), the Alpenländ is c h e
Kreditorenverband
(AKV) or the Österreichischen
Verba n d
Creditreform (ÖVC).
(4) We have the right to forward personal data to third parties ,
inasmuch as this is necessary for the execution of a respect iv e
order; furthermore, such data may also be used for our ow n
advertising
purposes
provided it is compatible
with the
corresponding legal regulations.
(5) The Orderer shall keep strictly confidential all materials an d
information, which we provide to him, as long as they are not
publicly available or are obviously intended for distribution; the
Orderer may not reproduce them without our prior express consen t
or publish them in some other way that makes such materials an d
information accessible to third parties. The Orderer must retur n
them to us at the end of his business relationship with us accord in g
to our option of either immediately returning them to us and/o r
destroying the same.
§ 14 Partial invalidity, place of fulfillment, jurisdiction,
applicable law
(1) Should a provision in these terms and conditions or a provis io n
from some other agreement be or become invalid, this shall not
affect the validity of all other provisions or agreements.
(2) The place of fulfillment for all obligations stemming from the
business relationship with the Orderer is our headquarters at A4910 Ried Im Innkreis as long as the concrete nature of fulfillme n t
of the obligation does not necessarily conflict with this.
(3) Unless otherwise provided for by law, the exclusive place of
jurisdiction for all disputes arising directly or indirectly from the
contractual relationship is A-4910 Ried im Innkreis. For the sak e
of clarity, this above rule of jurisdiction also applies to such matters
between us and the customer that may lead to non-contrac t u a l
claims as defined by Ordinance (EC) no. 864/2007 of the
European Parliament and the Council of July 11, 2007 on the la w
that applies to non-contractual obligations (Rome II). However, we
also have the right to bring an action against the Orderer wher e
the responsible court for his headquarters is located, as well as at
any other legally competent court.
(4) The right of the Republic of Austria, under exclusion the conflic t
of laws and the United Nations Convention on the Internat io n a l
Purchase and Sale of Goods (CISG), shall apply exclusively to
these terms of sale and delivery and all the legal relations betwe e n
us and the Orderer if the Orderer has his headquarters outside the
Republic of Austria. It is explicitly made clear that this choice of law
is also to be understood in terms Art. 14 (1) (b) of Ordinance (EC)
no. 864/2007 of the European Parliament and Council of July 11,
2007 on the law (Rome II) applied to non-contractual claims an d
thus also for non-contractual claims as defined by this ordinan c e .
If, in individual cases, foreign law is to be applied, our gene r a l
terms and conditions must be interpreted in such a way that the
business purpose pursued with these terms and conditions is
guaranteed to the greatest possible extent.
§ 15 Final provisions
(1) All amendments and/or additions to the contractual agreemen t s
concluded with the Orderer, including these terms of sale an d
delivery must be done in writing; this also applies to any chang e s
to this written form requirement.

§ 12 Intellectual property rights
(1) Limited to the period of the existence of the busine s s
relationship with the Orderer, we hereby grant him a non-exc lu s iv e
and revocable usage license to our property rights exclusively for
his own marketing purposes within the framework and extent of his
function in the distribution of our products. This applies in
particular, but not exclusively, to the use of our logos, trademarks ,
illustrations, photographs, texts and the like, as well as all othe r
rights to which we are entitled in our expressly authorized in
advance advertising and sales promotion materials of the Orderer ,
whether they are in print, POS or Internet-based media (hereinaft e r
“materials”). Any forwarding of the materials to third parties is not
permitted, except if this forwarding only serves the purpose of
creation of advertising and sales promotional materials, with use
of the materials by agencies the Orderer has commissioned.

(2) Unless otherwise stipulated in the above conditions or on the
basis of mandatory legal liability on our part, all claims of the
Orderer against us lapse within 6 months of the date on which the
Orderer was or should have been aware of the relevant facts,
regardless of his knowledge and, in any case, within 3 years of the
invoice date of the delivery in question, no matter what the natur e
of these claims.
(3) If provisions in these terms and conditions of sale or delive r y
are or become invalid or invalid, this shall not affect the rema in in g
provisions.
In this case, we will replace any invalid or
unenforceable provisions with a legally valid or enforce a b le
provision that most closely corresponds to the business purpo s e
of the legally valid or invalid provision.
(4) We expressly reserve the right to amend and/or supplem e n t
these terms and conditions of sale and delivery, as far as we see

